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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[14  CFR  Part  1216] 
ENVIRONMENTAL  QUALITY 
Floodplain  and  Wotland*  Management 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Proposed  Rules. 

SUMMARY:  NASA  proposes  to  pro¬ 
vide  rules  for  its  implementation  of 
Executive  Order  11988— Floodplain 
Management  and  Executive  Order 
11990— Protection  of  Wetlands.  These 
rules  are  temporary  and  provide  broad 
guidance  to  NASA  field  installations 
for  the  immediate  uniform  implemen¬ 
tation  of  the  Orders.  Rules  prescribing 
detailed  implementing  procedures  will 
be  published  by  November  1,  1978. 

DATE:  Comments  or  suggestions  re¬ 
specting  the  proposed  rules  should  be 
submitted  in  writing  not  later  than 
July  10.  1978. 

ADDRESS:  Director  of  Facilities, 
Code  BX-9,  National  Aeronautics  and 
Space  Administration,  Washington, 
D.C.  20546. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Norman  Willis,  Real  Estate  Manage¬ 
ment  Branch,  Facilities  Division,  Na¬ 
tional  Aeronautics  and  Space  Ad¬ 
ministration,  Washington,  D.C. 
20546,  202-755-3290. 

SUPPLEMENTARY  INFORMATION: 
These  proposed  NASA  rules  adopt  to  a 
major  degree  the  Floodplain  Manage¬ 
ment  Guidelines  for  Implementing  Ex¬ 
ecutive  Order  11988,  published  by  the 
U.S.  Water  Resources  Council  (Feb. 
10.  1978,  43  FR  6030).  These  guidelines 
provide  an  explanation  of  key  terms 
and  floodplain  management  concepts, 
section-by-section  analyses  of  the 
Order,  and  procedures  in  the  form  of  a 
decisonmaking  process  for  implement¬ 
ing  the  Order. 

14  CFR  Chapter  V  is  amended  by 
adding  a  new  Part  1216  consisting  at 
this  time  of  Subpart  1216.2,  reading  as 
follows: 

Subpart  1216.2 — Floodplain  and  Watlandc 
Management 

Sec. 

1216.200  Scope. 

1216.201  Applicability. 

1216.202  Responsibility  of  NASA  officials. 

1216.203  Definition  of  key  terms. 

1216.204  General  implementation  require¬ 
ments. 

1216.205  Procedures  for  evaluating  NASA 
actions  impacting  floodplains  and  wet¬ 
lands. 


PROPOSED  RULES 

Authority:  Executive  Order  11988  and 
Executive  Order  11990  (42  U.S.C. 

2473(c)(1)). 

Subpart  1216.2 — Floodplain  and  Wetlands 
Management 

§1216.200  Scope. 

This  Subpart  1216.2  prescribes  pro¬ 
cedures  to  avoid  the  long-  and  short¬ 
term  adverse  impacts  associated  with 
the  occupancy  and  modification  of 
floodplains  and  wetlands. 

§  1216.201  Applicability. 

These  procedures  are  applicable  to 
Federal  lands  and  facilities  under  the 
management  control  of  NASA  Head¬ 
quarters  and  field  installations  regard¬ 
less  of  location. 

1216.202  Responsibility  of  NASA  officials. 

(a)  Directors  of  field  installations, 
and  as  appropriate,  the  Associate  Ad¬ 
ministrator  for  Management  Oper¬ 
ations  at  NASA  Headquarters,  are  re¬ 
sponsible  for: 

(1)  Avoiding  the  base  floodplain  or 
wetlands  for  new  facilities  develop¬ 
ment  as  well  as  for  increased  utiliza¬ 
tion  unless  it  is  the  only  practicable  al¬ 
ternative. 

(2)  Providing  for  actions  to  adjust 
facilities  design  and  land  use  to  the 
base  floodplain  or  wetlands,  if  such 
use  cannot  be  avoided,  including  all 
practicable  measures  to  minimize 
harm. 

(3)  Keeping  the  public  informed  of 
proposed  actions  in  the  base  flood- 
plain  and  wetlands,  and  encouraging 
public  participation  in  floodplain  deci- 
son-making. 

(4)  Issuing  notices  as  prescribed  in 
§1216.205. 

(b)  The  Director  of  facilities,  NASA 
Headquarters,  is  responsible  for  over¬ 
all,  coordination  of  floodplain  and  wet¬ 
lands  management  activities. 

§  1216.203  Definition  of  key  terms. 

(a)  Action.  Any  NASA  activity  in¬ 
cluding  acquisition,  construction, 
modification,  changes  in  utilization, 
and  disposition  of  Federal  lands  and 
facilities. 

(b)  Critical  Action.  Any  activity  for 
which  even  a  slight  chance  of  flooding 
would  be  too  great  (associated  with 
500-year  floodplains). 

(c)  Floodplain.  The  lowland  and  rel¬ 
atively  flat  areas  adjoining  the  inland 
and  coastal  waters  including  flood 
prone  areas  of  offshore  islands,  includ¬ 
ing  at  a  minimum,  that  area  subject  to 
a  one  percent  or  greater  chance  of 
flooding  in  any  given  year  (the  100- 
year  floodplain). 

(d)  Base  Floodplain.  The  100-year 
floodplain  (one  percent  chance,  flood- 
plain).  Also,  the  term  500-year  flood- 
plain  should  be  substituted  for  base 
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floodplain  when  considering  critical 
actions. 

(e)  Wetlands.  Those  areas  that  are 
frequently  inundated  by  surface  or 
ground  water  and  normally  support  a 
prevalence  of  vegetative  or  aquatic  life 
that  requires  saturated  or  seasonally 
saturated  soil  conditions  for  growth 
and  reproduction.  Wetlands  generally 
include  swamps,  marshes,  bogs  and 
similar  areas  such  as  sloughs,  pot¬ 
holes,  river  overflows,  mud  flats,  wet 
meadows  and  natural  ponds.  Because 
all  NASA  wetlands  lie  in  floodplains, 
and  for  purposes  of  simplifying  the 
procedures  of  this  subpart,  floodplains 
will  be  understood  as  to  encompass 
wetlands,  except  in  cases  where  wet¬ 
lands  factors  require  special  considera¬ 
tion. 

§  1216.204  General  implementation  re¬ 
quirements. 

(a)  Each  NASA  field  installation 
shall  prepare,  if  not  already  available, 
an  installation  base  floodplain  map 
bdsed  on  the  latest  information  and 
advice  of  the  appropriate  District  En¬ 
gineer,  Corps  of  Engineers,  or  as  ap¬ 
propriate,  the  Federal  Insurance  Ad¬ 
ministration  (HUD).  The  map  shall  de¬ 
lineate  the  limits  of  both  the  100-year 
and  500-year  floodplains.  A  copy  of 
the  map,  approved  by  the  field  instal¬ 
lation  director,  will  be  provided  to  the 
Director  of  Facilities,  NASA  Head¬ 
quarters  by  October  1,  1978.  The  map 
will  conform  to  the  definitions  and  re¬ 
quirements  specified  in  the  Floodplain 
Management  Guidelines  for  Imple¬ 
menting  Executive  Order  11988  (43  FR 
6030). 

(b)  For  any  proposed  action,  as  de¬ 
fined  in  §  1216.203(a),  using  the  ap¬ 
proved  floodplain  map,  the  field  in¬ 
stallation  director  shall  determine  if 
the  proposed  action  will  or  will  not  be 
located  in  the  base  floodplain,  and 
proceed  accordingly: 

(1)  If  the  action  will  be  located  in 
the  base  floodplain,  or  may  directly 
impact  or  indirectly  support  floodplain 
development,  field  installations  will 
adhere  to  the  procedures  prescribed  in 
§  1216.205. 

(2)  If  such  action  will  not  be  located 
in  the  base  floodplain,  nor  directly 
impact  or  indirectly  support  floodplain 
development,  the  action  may  be  imple¬ 
mented  without  further  review  or  co¬ 
ordination,  provided  all  other  applica¬ 
ble  NASA  requirements  and  policies 
have  been  met. 

(c)  Any  request  for  new  authoriza¬ 
tions  or  appropriations  transmitted  to 
the  Office  of  Management  and  Budget 
shall  indicate,  on  a  case  by  case  basis, 
if  the  action  proposed  will  be  located 
in  a  floodplain,  whether  the  proposed 
action  is  in  accordance  with  Executive 
Orders  11988  and  11990. 

(d)  Each  field  installation  shall  take 
floodplain  management  and  wetlands 
protection  into  account  when  formu- 
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lating  water  and  land  use  plans  and 
shall  restrict  the  use  of  land  and  water 
resources  appropriate  to  the  degree  of 
flood  hazard  involved. 

(e)  Facilities  to  be  located  in  flood- 
plains  will  be  constructed  in  accord¬ 
ance  with  the  standards  and  criteria 
promulgated  under  the  National  Flood 
Insurance  Program.  Deviations  are  al¬ 
lowed  only  to  the  extent  that  these 
standards  are  inappropriate  for  NASA 
operations,  research  and  test  activities. 

(f)  If  NASA  property  used  or  visited 
by  the  general  public  is  located  in  an 
identified  flood  hazard  area,  the  in¬ 
stallation  shall  provide  on  structures, 
and  other  places  where  appropriate, 
conspicuous  delineation  of  past  and 
probable  flood  height  in  order  to  en¬ 
hance  public  awareness  of  flood  haz¬ 
ards. 

(g)  When  property  in  floodplains  is 
proposed  for  easement  or  disposal  to 
non-Federal  public  or  private  parties, 
the  field  installation  shall  reference  in 
the  conveyance  document  those  uses 
that  are  restricted  under  identified 
Federal,  State,  or  local  floodplain  reg¬ 
ulations. 

I 

§  1216.205  Procedures  for  evaluating 
NASA  actions  impacting  floodplains 
and  wetlands. 

(a)  Before  taking  any  action  a  deter¬ 
mination  shall  be  made  whether  the 
proposed  action  will  occur  in  or  affect 
a  floodplain  or  wetlands,  using  the 
method  prescribed  in  §  1216.204(b). 

(b)  These  procedures  apply  only  to 
evaluations  of  those  proposed  actions 
which  are  to  be  located  in  or  will  ad¬ 
versely  impact  floodplains.  These  eval¬ 
uations  shall  be  made  at  the  earliest 
practicable  stage  of  advance  planning, 
such  as  during  facilities  master  plan 
development  and  when  preparing  pre¬ 
liminary  engineering  reports. 


(1)  Early  public  notice  is  the  first 
step  in  at  least  two  public  information 
and  involvement  activities.  This  will  be 
accomplished  using  the  appropriate 
state  and  areawide  clearinghouses  as 
identified  in  Office  of  Management 
and  Budget  Circular  A-95,  and  by  co¬ 
ordinating  with  these  clearinghouses 
as  prescribed  in  NASA  Management 
Instruction  8800.9.  The  notice  pro¬ 
vided  to  the  clearinghouses  will  not 
exceed  three  pages  and  will  include: 

(1)  A  location  map  of  the  proposed 
action. 

(ii)  The  reasons  why  the  action  is 
proposed  to  be  located  in  a  floodplain. 

(iii)  A  statement  indicating  whether 
the  action  conforms  to  applicable  state 
and  local  floodplain  protection  stand¬ 
ards. 

(iv)  A  list  of  any  identified  alterna¬ 
tives  to  be  considered. 

(v)  A  statement  explaining  the 
timing  of  public  notice  review  actions 
to  provide  opportunities  for  the  public 
to  provide  meaningful  input. 

(2)  The  costs  and  unpacts  of  alterna¬ 
tives  must  be  fully  determined  to 
properly  assess  the  practicality  of 
avoiding  the  base  floodplain,  or  of 
minimizing  harm  to  the  floodplain  if 
alternatives  directly  or  indirectly  sup¬ 
port  floodplain  developent  or  have 
other  adverse  impacts.  As  an  integral 
function  of  any  floodplain  action  final¬ 
ly  taken,  the  natural  and  beneficial 
flood-plain  values  must  be  restored 
and  preserved  as  much  as  possible. 

(3)  The  proposed  action  and  alterna¬ 
tives  shall  now  be  comparatively  eval¬ 
uated  taking  into  account  the  identi¬ 
fied  impacts,  the  steps  necessary  to 
minimize  these  impacts  and  opportuni¬ 
ties  to  restore  and  preserve  floodplain 
and  wetlands  values.  The  comparison 
will  emphasize  floodplain  values. 

(i)  If  this  evaluation  indicates  that 
the  proposes  action  in  the  base  flood- 
plain  is  still  feasible,  consider  limiting 
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the  action  so  that  a  non-floodplain  site 
could  be  more  feasible. 

(ii)  If  the  proposed  action  is  outside 
the  floodplain  but  has  adverse  impacts 
or  supports  floodplain  development 
consider  modifying  or  relocating  the 
action  to  eliminate  or  reduce  these  ef¬ 
fects  or  even  taking  no  action. 

(4)  If,  upon  completing  the  compara¬ 
tive  evaluation,  the  field  installation 
director  determines  that  the  only 
practicable  alternative  is  locating  in 
the  base  floodplain,  a  statement  of 
findings  and  public  explanation  must 
be  provided  to  the  appropriate  A-95 
clearing-houses,  and  will  include  as  a 
minimuim: 

(i)  The  reasons  why  the  proposed 
action  must  be  located  in  the  flood¬ 
plain. 

(ii)  A  statement  of  all  significant 
facts  considered  in  making  the  deter¬ 
mination  including  alternative  sites 
and  actions. 

(iii)  A  statement  indicating  whether 
the  actions  conform  to  applicable 
State  and  local  floodplain  protection 
standards. 

(5)  After  a  reasonable  period  (15  to 
30  days)  to  allow  for  public  response, 
the  proposed  action  may  proceed 
through  the  normal  NASA  approval 
process,  or  if  disposal  is  anticipated, 
the  action  can  be  implemented  in  ac¬ 
cordance  with  Federal  Property  Man¬ 
agement  Regulations  real  property 
disposal  procedures. 

(c)  For  major  NASA  actions  signifi¬ 
cantly  affecting  the  quality  of  the 
human  environment,  the  evaluations 
required  above  will  be  included  in  any 
statement  prepared  under  Section 
102(2)(C)  of  the  National  Environmen¬ 
tal  Policy  Act. 

Robert  A.  Frosch, 
Administrator. 

[FR  Doc.  78-15508  Filed  6-8-78;  8:45  am] 
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[4310-10] 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  tho  Secretary 
FLOODPLAIN  MANAGEMENT  AND  WETLAND 
Protection  Procedures  Interim  Guidelines 

AGENCY:  Department  of  the  Interior. 
ACTION:  Interim  guidelines. 

SUMMARY:  This  notice  provides  the 
Department  of  the  Interior’s  interim 
guidelines  for  complying  with  Execu¬ 
tive  Order  11988  (Floodplain  Manage¬ 
ment)  and  Executive  Order  11990 
(Protection  of  Wetlands). 

DATE:  Comments  by  July  10,  1978. 

ADDRESS:  Comments  and  inquiries 
should  be  directed  to:  Mr.  Bruce  Blan¬ 
chard,  Director,  Office  of  Environmen¬ 
tal  Project  Review,  Department  of  the 
Interior,  Washington,  D.C.  20240,  202- 
343-3891. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Terence  N.  Martin,  Office  of  Envi¬ 
ronmental  Project  Review,  Depart¬ 
ment  of  the  Interior,  Washington, 
D.C.  20240,  202-343-4464. 

SUPPLEMENTARY  INFORMATION: 
These  guidelines  are  now  in  use  in 
draft  form  and  apply  to  all  Bureaus 
and  Offices  of  the  Department.  The 
Bureaus  and  Offices  will  use  these 
guidelines  in  the  preparation  of  their 
own  program  specific  guidelines  for 
projects  and  activities  that  will  affect 
floodplains  and  wetlands.  These  guide¬ 
lines  constitute  the  Department’s 
policy  and  procedures  for  implementa¬ 
tion  of  the  Executive  Orders.  The 
final  guidelines  will  be  published  in 
the  Federal  Register  and  made  a  part 
of  the  Departmental  Manual. 

Larry  E.  Meierotto, 
Deputy  Assistant  Secretary 
of  the  Interior. 

Floodplain  Management  and  Wetland 
Protection  Procedures 

* 

1.1  Purpose.  This  chapter  sets  forth 
the  instructions  to  be  followed  in  im¬ 
plementing  Executive  Order  No. 
11988,  Floodplain  Management,  and 
Executive  Order  No.  11990,  Protection 
of  Wetlands,  and  hereinafter  referred 
to  as  the  Orders. 

1.2  Policy.  The  Department  of  the 
Interior  has  a  general  mandate  and 
broad  responsibility  for  the  manage¬ 
ment  of  the  Nation’s  natural  re¬ 
sources,  including  its  streams,  wet¬ 
lands,  and  floodplains.  It  is  the  De¬ 
partment’s  policy  to  exercise  leader¬ 
ship  and  take  action  to  avoid,  to  the 
extent  possible,  the  long-  and  short¬ 
term  adverse  impacts  associated  with 
the  occupancy  and  modification  of 
wetlands  and  floodplains.  Further,  it  is 
the  Department’s  policy  to  avoid  the 


direct  or  indirect  support  of  wetland 
or  floodplain  development  whenever 
there  is  a  practicable  alternative. 

1.3  Authority. 

A.  Executive  Order  11988,  which  re¬ 
voked  and  replaced  Executive  Order 
11296,  issued  August  10,  1966,  was 
issued  in  furtherance  of  the  National 
Flood  Insurance  Act  of  1968,  as 
amended,  the  Flood  Disaster  Protec¬ 
tion  Act  of  1973,  and  the  National  En¬ 
vironmental  Policy  Act  of  1969 
(NEPA).  Section  2(d)  requires  issuance 
of  new  or  amended  agency  regulations. 

B.  Executive  Order  11990  was  issued 
in  furtherance  of  the  National  Envi¬ 
ronmental  Policy  Act  of  1969,  and  sec¬ 
tion  6  requires  issuance  of  new  or 
amended  procedures. 

1.4  References.  The  following  refer¬ 
ences  are  made  an  integral  part  of  this 
chapter. 

A.  Executive  Order  11988,  Flood- 
plain  Management; 

B.  Executive  Order  11990,  Protection 
of  Wetlands; 

C.  Unified  National  Program  for 
Floodplain  Management,  Water  Re¬ 
sources  Council,  1976; 

D.  Water  Resources  Council  Guide¬ 
lines  for  Floodplain  Management 
Guidelines,  Water  Resources  Council, 
1978  (43  FR  6030). 

1.5  Interrelationships. 

A.  General  The  Department  of  the 
Interior  recognizes  that  the  require¬ 
ments  of  the  Orders  have  basic  inter¬ 
relationships  with  and  condition  the 
implementation  of  existing  Federal  ac¬ 
tivities  and  guidance  procedures. 
Therefore,  to  the  extent  possible,  the* 
Department  will  integrate  floodplain 
management  and  wetland  protection 
requirements  into  its  programs  and 
will  utilize  existing  consultation,  plan¬ 
ning,  and  decision  processes. 

B.  Water  Resources  Council  ( WRC ) 
Guidelines.  The  WRC  Guidelines  for 
implementing  the  Floodplain  Order 
are  the  basic  guidance  for  interpreta¬ 
tion  of  that  Order  and  conduct  of  the 
floodplain  management  planning  and 
decision  process.  Where  it  is  deemed 
appropriate  for  the  Department  to  di¬ 
verge  from  the  WRC  Guidelines,  this 
chapter  will  supersede  those  guide¬ 
lines.  In  general  the  substantive  re¬ 
quirements  of  the  Floodplain  Order  as 
interpreted  and  explained  in  the  Ex¬ 
ecutive  Summary  of  the  Guidelines 
are  adopted  by  this  Department.  This 
Department  will  adhere  to  the  meth¬ 
ods  and  standards  set  forth  in  the 
guidelines  for  determining  risks  and 
hazards  of  flood  loss;  minimization  of 
impact  on  health,  safety,  and  welfare; 
and  evaluation  of  alternatives. 

C.  Protection  of  Wetlands.  Executive 
Order  11990  requires  Federal  agencies 
to  avoid  destruction  or  modification  of 
wetlands  whenever  there  is  a  practica¬ 
ble  alternative.  Since  almost  all  wet¬ 
lands  are  found  in  the  floodplain,  the 
Department  will,  in  general,  conduct 


its  activities  regarding  wetlands  in  ac¬ 
cordance  with  this  chapter. 

D.  NEPA  Compliance.  For  actions  lo¬ 
cated  in  floodplains  and  wetlands  the 
requirements  of  the  Orders  supple¬ 
ment  those  of  NEPA.  Since  most  Fed¬ 
eral  actions  in  floodplains  and  wet¬ 
lands  will  impact  these  resources,  an 
environmental  document  (environ¬ 
mental  statement  or  assessment)  will 
probably  be  required  to  comply  with 
NEPA.  For  ease  and  economy  of  docu¬ 
mentation,  the  Orders’  requirements 
will  be  included  in  each  action’s  NEPA 
compliance  documents. 

1.6  Responsibilities. 

A.  Assistant  Secretary  Policy, 
Budget,  and  Administration  (.AS/ 
PBA ). 

(1)  Will  have  overall  responsibility 
for  ensuring  that  the  Secretary’s  re¬ 
sponsibilities  under  the  Orders  are 
carried  out.  In  performing  this  duty 
the  AS/PBA  will  prepare  program  dir¬ 
ectives  and  other  necessary  guidance 
as  required. 

(2)  Will  approve  Bureau  procedures 
for  complying  with  the  Orders. 

(3)  Will,  in  consultation  with  pro¬ 
gram  Assistant  Secretaries,  prepare 
any  required  reports  to  the  Water  Re¬ 
sources  Council  and/or  the  Council  on 
Environmental  Quality. 

(4)  Will  mediate  conflicting  interests 
between  two  or  more  Assistant  Secre¬ 
taries,  and  either  resolve  differences 
between  the  parties,  or  refer  the  con¬ 
flicting  views  to  the  Secretary  with  a 
recommended  course  of  action. 

B.  Program  Assistant  Secretaries. 

(1)  Will  maintain  general  supervision 
of  bureaus  and  offices  under  their  ju¬ 
risdiction  in  order  to  ensure  compli¬ 
ance  with  the  Orders  and  this  chapter. 

(2)  Will  review  and  concur  with  the 
floodplain  and  wetland  procedures  of 
their  bureaus  and  offices  prior  to  for¬ 
warding  them  to  AS/PBA  for  approv¬ 
al. 

(3)  Will  be  responsible  for  resolving 
any  conflicts  among  the  bureaus  and 
offices  under  their  jurisdiction. 

C.  Heads  of  Bureaus  and  Offices. 

(1)  Will  review  their  programs  for 
applicability  of  the  Orders  and  apply 
the  Orders  to  any  of  the  following  ac¬ 
tivities.  This  list  is  not  intended  to  be 
all  inclusive: 

(a)  Planning  and  designing  new  Fed¬ 
eral  facilities, 

(b)  Modifying  existing  Federal  facili¬ 
ties  or  in  constructing  new  ones, 

(c)  Acquiring,  managing,  and  dispos¬ 
ing  of  Federal  lands  and  facilities, 

(d)  Carrying  out  and  influencing 
programs  involving  land  use  and  water 
planning  and  development,  including 
regulating  and  licensing  activities,  and 

(e)  Administering  construction,  im¬ 
provement,  and  land  acquisition  pro¬ 
grams  supported  or  assisted  by  Feder¬ 
al  grants,  loans  or  other  forms  of  fi¬ 
nancial  assistance. 

(2)  Will  establish  regulations,  direc¬ 
tives  or  procedures  for  determining, 
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for  the  activities  listed  above  and  any 
others,  the  degree  of  risk  present,  and 
whether  or  not  an  alternative  location 
or  other  course  of  action  is  practica¬ 
ble.  If  not,  the  procedures  will  indicate 
what  steps  to  take  to  minimize  harm 
to  facilities,  to  the  floodplain,  and  wet¬ 
land  resources. 

(3)  Will  furnish  with  all  requests  for 
new  authorizations  or  appropriations 
(for  proposals  to  be  located  in  flood- 
plains  and  wetlands)  a  statement  that 
the  proposal  is  in  accord  with  the 
Orders. 

(4)  Will  be  responsible  for  assuring 
compliance  with  the  public  informa¬ 
tion  and  other  procedural  require¬ 
ments  of  the  Orders. 

(5)  Will  inform  private  parties  and 
State  and  local  governments  partici¬ 
pating  in  regulatory,  financial,  and 
land  transactions  of  the  hazards  and 
impacts  of  locating  structures  in  flood- 
plains  and  wetlands. 

1.7  Procedures  for  Bureau  Guid¬ 
ance. 

A.  General  Bureaus  are  required  to 
prepare  or  update  written  procedures 
for  complying  with  the  Orders.  Initial¬ 
ly,  bureau  procedures  will  be  prepared 
or  updated  in  consultation  with  AS/ 
PBA  and  the  appropriate  program  As¬ 
sistant  Secretary.  Once  approved  by 
AS/PBA,  periodic  minor  revisions  can 
be  made  without  extensive  reconsulta¬ 
tion.  Any  major  amendments,  howev¬ 
er,  will  require  concurrence  of  the  ap¬ 
propriate  program  Assistant  Secretary 
and  approval  by  AS/PBA. 

B.  Specific. 

(1)  Bureau  procedures  will  be  pre¬ 
pared  in  accordance  with  this  chapter, 
its  references,  and  existing  policies 
and  will  be  published  in  the  Federal 
Register. 

(2)  Bureau  procedures  will  be  circu¬ 
lated  for  review  to  the  Council  on  En¬ 
vironmental  Quality  (CEQ),  Water  Re¬ 
sources  Coimcil  (WRC),  Federal  Insur¬ 
ance  Administration  (FIA),  Environ¬ 
mental  Protection  Agency  (EPA),  Fish 
and  Wildlife  Service  (FWS),  and  Corps 
of  Engineers  (COE)  as  a  minimum 
prior  to  publication  in  the  Federal 
Register. 

(3)  Minor  procedural  amendments  to 
bureau  procedures  do  not  require  ex¬ 
tensive  consultation,  however,  sub¬ 
stantive  amendments  will  be  circulated 
in  accordance  with  (2)  above. 

(4)  Bureau  procedures  will  be  pre¬ 
pared  in  the  most  logical  format.  The 
most  important  criterion  is  that  the 
programs  to  which  the  Order  applies 
must  have  a  mechanism  to  bring  about 
compliance.  The  following  two  formats 
are  recommended: 

(a)  Single  Procedure  Document  This 
format  would  present  the  bureau’s 
procedures  in  one  document  and  ex¬ 
plain  its  application  to  all  affected 
programs. 

(b)  Dispersed  Procedures.  This 
format  would  present  a  summary  of 


and  reference  the  various  separate 
procedures  of  the  bureau’s  programs. 
Under  this  approach  detailed  proce¬ 
dures  would  be  promulgated  separate¬ 
ly  as  additions  or  revisions  to  existing 
program  guidance. 

(5)  Bureau  procedures  shall  be  com¬ 
pleted  and  published  as  final  docu¬ 
ments  within  ninety  (90)  days  of  final 
promulgation  of  this  chapter. 

C.  Criteria  for  Review.  The  follow¬ 
ing  criteria  will  be  used  by  AS/PBA 
and  the  program  Assistant  Secretaries 
during  their  review  and  approval  of 
updated  or  amended  floodplain  and 
wetland  directives  and  procedures: 

(1)  Incorporation  of  leadership  with 
respect  to  natural  and  beneficial 
values  of  floodplains  and  wetlands; 

(2)  Incorporation  of  the  principles  of 
the  "Unified  National  Program  for 
Floodplain  Management”; 

(3)  Provision  for  a  systematic  review 
of  existing  rules,  regulations,  and  pro¬ 
cedures  to  incorporate  protection  and 
restoration  of  values; 

(4)  Review  mechanism  for  applicable 
legislation  to  uncover  new  opportuni¬ 
ties  for  protection  and  restoration 
within  bureau  programs; 

(5)  Provisions  for  technical  consulta¬ 
tion  with  WRC,  CEQ,  FIA,  FWS,  and 
COE,  and  other  institutions  with  ex¬ 
pertise  in  the  natural  and  beneficial 
values  of  floodplains  and  wetlands; 

(6)  Assurance  that  planning  pro¬ 
grams  and  budget  requests  reflect  con¬ 
sideration  of  natural  and  beneficial 
values  of  floodplains  and  wetlands; 
ana 

(7)  Documentation  of  specific  ac¬ 
tions  and  examples  of  responses  to  the 
Floodplain  Order  for  reporting  pur¬ 
poses  under  that  Order. 

1.8  Procedures  for  Bureau  Activi¬ 
ties. 

A.  General.  Procedures  to  be  fol¬ 
lowed  in  applying  the  Floodplain 
Order  to  bureau  activities  are  set  forth 
in  Part  II  of  the  WRC  Guidelines.  The 
Department  has  adopted  this  process 
and  will  deviate  from  it  only  when  De¬ 
partmental  missions  and  programs  will 
be  more  adequately  served  by  a  modi¬ 
fied  procedure.  When  the  affected 
floodplain  includes  wetlands,  the  ap¬ 
plication  of  these  procedures  will  also 
reflect  the  wetland  considerations,  and 
will  demonstate  how  the  wetlands  will 
be  protected. 

B.  Procedures.  When  a  bureau  pro¬ 
poses  an  action  in  wetlands  or  a  flood- 
plain  the  following  procedural  steps 
(summarized  from  the  WRC  Guide¬ 
lines)  will  be  addressed  and  integrated 
into  the  planning  process. 

(1)  Determine  whether  or  not  the 
proposed  action  is  in  the  floodplain  or 
wetland;  or  whether  it  has  the  poten¬ 
tial  of  affecting  them; 

(2)  Initially  notify  the  public  of  the 
intent  to  locate  in  the  floodplain  or 
wetland; 

(3)  Identify  and  evaluate  the  practi¬ 
cable  alternatives; 


(4)  Determine  impacts  of  the  pro¬ 
posed  alternative  on  the  floodplain  or 
wetland  including  any  indirect  support 
to  other  floodplain  or  wetland  devel¬ 
opment: 

(5)  Determine  ways  to  minimize  the 
impacts  and  restore  and  preserve 
floodplain  or  wetland  values; 

(6)  Reevaluate  the  proposed  alterna¬ 
tives; 

(7)  Decision  and  public  notice;  and 

(8)  Implementation 

C.  Documentation  and  Circulation. 

(1)  Case-by-case  documentation  is  re¬ 
quired  for  all  bureau  actions  covered 
by  the  Orders.  Bureau  project  files 
will  be  kept  current  and  reflect  com¬ 
pliance  with  the  decisionmaking  proc¬ 
ess  outlined  in  the  WRC  Guidelines. 

(2)  Circulation  of  information  and 
data  on  casework  is  necessary  to  satis¬ 
fy  Sections  2(a)  (2),  (3),  and  (4)  of  the 
Floodplain  Order.  Section  2(a)(2)  is  a 
general  notice  of  actions  to  be  taken. 
Section  2(a)(3)  assures  compliance 
with  A-95  reporting  procedures.  Sec¬ 
tion  2(a)(4)  calls  for  early  public 
review  whether  or  not  the  action  will 
require  preparation  of  an  environmen¬ 
tal  impact  statement. 

(3)  Steps  2  and  7,  Part  II  of  the 
WRC  Guidelines  give  thorough  infor¬ 
mation  for  compliance  with  the  public 
notice  requirements  of  the  Floodplain 
Order.  Bureaus  will  utilize  the  Feder¬ 
al  Register  as  the  minimum  mecha¬ 
nism  for  notice  when  the  proposed 
action  has  national  significance  or 
impact.  On  actions  of  lesser  geographi¬ 
cal  importance  the  F’ederal  Register 
may  be  used,  but  in  addition,  bureaus 
will  use  other  public  information 
methods,  such  as  news  releases,  news¬ 
letters,  and  public  meetings,  to  inform 
the  interested  public. 

(4)  For  interagency  coordination  the 
bureaus  will  utilize  the  following  mini¬ 
mum  list  for  circulation  of  notices, 
NEPA  documents,  and  decision  state¬ 
ments  on  proposals  in  floodplains  and 
wetlands: 

(a)  Environmental  Protection 
Agency  (EPA) 

(b)  Federal  Insurance  Administra¬ 
tion  (FIA) 

(c)  Fish  and  Wildlife  Service  (FWS) 

(d)  U.S.  Geological  Survey  (USGS) 

(e)  Bureau  of  Reclamation  (BR) 

(f)  Corps  of  Engineers  (COE) 

(g)  Soil  Conservation  Service  (SCS) 

1.9  Deviations  from  WRC  Guide¬ 
lines.  The  Department  may  infre¬ 
quently  have  to  deviate  from  the  WRC 
Guidelines.  This  paragraph  is  reserved 
for  these  deviations  and  will  be 
amended  as  the  need  arises. 

The  WRC  Guidelines  in  Part  II,  Step 
7  describe  the  post-decisional  process 
for  the  statement  of  findings  and  ex¬ 
planation  to  the  public  in  the  event 
that  reevaluation  results  in  locating 
the  project  in  the  floodplain.  Bureau 
guidance  will  incorporate  the  process 
into  its  pre-decisional  activities  includ- 
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ing  the  reevaluation  of  alternatives 
(Step  6).  The  bureau  should  work  the 
key  parts  of  the  WRC  Guidelines  into 
their  NEPA  process  so  that  floodplain 
and  wetland  considerations  remain 
predecisional.  Then  a  proposed  state¬ 
ment  of  findings  can  be  included  in  a 
final  environmental  statement  or  neg¬ 
ative  declaration. 

1.10  Intra-Departmental  Conflict 
Resolution.  When  two  or  more  bu¬ 
reaus  of  the  Department  hold  conflict¬ 
ing  views  on  a  particular  project  the 
following  mechanism  will  be  followed 
to  achieve  a  satisfactory  solution. 

A.  Meeting  between  field-level  offi¬ 
cials  of  the  bureaus  involved  to  resolve 
the  matter  or  to  clarify  their  differ¬ 
ences. 

B.  If  not  resolved,  meeting  with  the 
Regional  Environmental  Officer 
(REO)  and  regional  officials  of  the  in¬ 
volved  bureaus  to  find  a  solution  or 
refer  to  higher  authority. 

C.  If  referred  to  a  higher  level,  each 
involved  bureau  and  the  REO  will  pre¬ 
pare  and  forward  to  headquarters  a 
complete  case  report  which  provides 


background,  analysis,  acceptable  alter¬ 
native  positions,  conclusions,  and  rec¬ 
ommendations.  All  supporting  materi¬ 
al  (maps,  associated  reports,  position 
papers,  etc.)  will  accompany  the  case 
report.  If  the  supporting  materials  are 
too  voluminous,  they  should  be  sum¬ 
marized  in  the  case  report  and  made 
available  to  higher  authority  upon  re¬ 
quest. 

D.  If  the  opposing  views  are  upheld 
within  a  program  area  under  one  As¬ 
sistant  Secretary,  that  Assistant  Secre¬ 
tary  will  review  the  issue,  document 
his/her  findings,  and  decide  the  issue. 

E.  If  the  opposing  views  are  held  be¬ 
tween  two  or  more  Assistant  Secretar¬ 
ies,  each  Assistant  Secretary  will 
review  the  case  report(s)  under  his/ 
her  jurisdiction  and  forward  them 
with  his/her  findings  and  recommen¬ 
dations  to  the  AS/PBA. 

F.  The  AS/PBA  will  mediate  any  dis¬ 
puted  issue  forwarded,  or  refer  it  to 
the  Secretary  in  those  few  instances 
where  tne  Secretary’s  personal  deci¬ 
sion  may  be  necessary. 

(FR  Doc.  78-15949  Piled  6-8-78;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

PROCEDURES  FOR  COMPLYING  WITH  EXECU¬ 
TIVE  ORDER  11988  ON  FLOODPLAIN  MAN¬ 
AGEMENT  AND  EXECUTIVE  ORDER  11990 
ON  PROTECTION  OF  WETLANDS 

Proposed  Policy 

In  May  of  1977  President  Carter 
issued  Executive  Order  11988,  Flood- 
plain  Management,  and  Executive 
Order  11990,  Protection  of  Wetlands. 

Agencies  of  the  Department  of  Agri¬ 
culture  are  developing  policies  and 
procedures  for  complying  with  the 
provisions  of  the  two  Executive 
Orders. 

The  Department  of  Agriculture 
hereby  gives  notice  of  its  proposed 
policy  for  compliance  with  the  two  Ex¬ 
ecutive  Orders. 

Subject:  Department  of  Agriculture 
Interim  Procedures  for  Complying 
With  Executive  Order  11988  on 
Floodplain  Management  and  Execu¬ 
tive  Order  11990  on  Protection  of 
Wetlands 

to:  agency  heads— scs,  sea,  rea,  fs, 

FMHA,  ASCS,  AND  ESCS 

Two  Executive  Orders  were  issued  in 
May  of  1977  as  important  components 
of  the  President’s  message  on  the  envi¬ 
ronment.  These  Executive  Orders  re¬ 
quire  all  executive  agencies  to  avoid 
disrupting  wetlands  or  floodplains 
wherever  there  is  a  practicable  alter¬ 
native  in  delivering  their  programs 
and  to  minimize  any  environmental 
harm  that  might  be  caused  by  federal 
actions  where  there  exists  no  practica¬ 
ble  alternative.  The  Orders  require  ex¬ 
ecutive  agencies  to  establish  proce¬ 
dures  for  compliance.  Specifically,  ex¬ 
ecutive  agencies  are  required  to  issue 
or  amend  existing  program  regulations 
and  procedures  within  one  year.  Agen¬ 
cies  are  also  required  to  incorporate 
the  provisions  of  the  Executive  Orders 
into  agency  planning  and  decisionmak¬ 
ing  procedures  to  ensure  that  consid¬ 
eration  for  wetlands  and  floodplains 
will  be  part  of  existing  programs  and 
will  not  cause  unnecessary  duplication 
or  delay  in  government  operations. 

Directives 

In  complying  with  the  provisions  of 
Executive  Order  11988  on  Floodplain 
Management  and  Executive  Order 
11990  on  Protection  of  Wetlands,  the 
Department  and  its  several  agencies 
will  take  the  following  actions. 

1.  The  Department  will  strengthen 
its  advocacy  for  protection  of  wetlands 
from  nonessential  conversion  to  other 
uses  and  its  advocacy  of  actions  that 
reduce  risk  from  flood  loss,  minimize 


the  impacts  of  floods  on  human 
safety,  health,  and  welfare,  and  which 
restore  and  preserve  the  natural  and 
beneficial  functions  and  values  of 
floodplains.  This  will  be  accomplished 
by  including  wetlands  and  floodplains 
in  the  Department’s  Land  Use  Policy 
Memorandum  (Secretary’s  Memoran¬ 
dum  No.  1827  and  Supplement  No.  1 
thereto)  which  is  currently  being  re¬ 
vised. 

2.  Each  agency  having  programs 
that  may  cause  conversions  of  wet¬ 
lands  or  which  might  enable  others  to 
convert  wetlands  to  altenative  uses,  or 
that  may  cause  construction  or  enable 
others  to  construct  encroachments  on 
floodplains  or  that  may  directly  affect 
wetlands  or  floodplains  are  directed  to 
review  such  programs  and  relevant  ad¬ 
ministrative  rules  and  regulations  and 
to  make  such  changes  as  are  necessary 
to  comply  with  Executive  Orders 
11988  and  11990. 

3.  Agencies  having  programs  that 
may  indirectly  affect  floodplains  or 
wetlands  by  influencing  decisions 
made  by  local  and  State  government 
officials,  planning  and  development 
organizations  or  agencies,  or  individual 
firms  and  landholders  are  directed  to 
give  increased  attention  to: 

Generating  and  disseminating 
knowledge  and  providing  technical  as¬ 
sistance  in  the  application  of  knowl¬ 
edge  that  may  be  useful  to  local  and 
State  officials,  planning  and  develop¬ 
ment  groups  or  agencies,  or  individual 
firms  and  landholders  in  understand¬ 
ing  the  natural  and  beneficial  func¬ 
tions  and  values  of  wetlands  and  flood- 
plains  and  in  preserving  and  utilizing 
such  lands. 

Assisting  State  and  local  governing 
officials,  planning  and  development 
groups  or  agencies,  and  individual 
firms  and  landholders  to  identify  and 
study  the  feasibilities  of,  and  to  imple¬ 
ment,  alternatives  to  converting  wet¬ 
lands  or  encroaching  on  floodplains  to 
meet  local  development  needs. 

4.  All  agencies  of  the  Department 
are  directed  to  identify,  define,  speci¬ 
fy,  and  propose  remedies  for  any  legal, 
legislative,  or  other  constraints  that 
limit  the  agency’s  capacity  to  comply 
fully  with  the  provisions  of  these  Ex¬ 
ecutive  Orders. 

5.  The  Department  of  Agriculture 
Land  Use  Committee,  created  under 
the  provisions  of  Secretary’s  Memo¬ 
randum  No.  1807,  Revised,  will  provide 
inter-agency  leadership  for  bringing 
the  Department  into  compliance  with 
Executive  Orders  11988  and  11990  and 
will  be  responsible  for  monitoring  the 
Department’s  progress  toward  imple¬ 
menting  these  Executive  Orders. 

M.  Rupert  Cutler, 
Assistant  Secretary 
of  Agriculture. 

June  7, 1978. 


Department  of  Agriculture  Individu¬ 
al  Agency  Procedures  for  Comply¬ 
ing  with  Executive  Orders  11988 
and  11990 

soil  conservation  service  (scs) 

In  response  to  Executive  Orders 
11988  and  11990,  Floodplain  Manage¬ 
ment  and  Protection  of  Wetlands,  re¬ 
spectively,  SCS  will  take  the  following 
actions: 

(1)  Publish  SCS  policy  on  the  pro¬ 
tection  of  wetlands  in  all  programs  ad¬ 
ministered  by  this  agency.  This  final 
rule  is  to  be  published  as  Title  7; 
Chapter  VI;  Subchapter  F,  Support 
Activities;  Part  656;  Compliance  with 
NEPA;  Subpart  B.  Related  Environ¬ 
mental  Concerns;  paragraph  650.26. 

(2)  Publish  SCS  policy  on  floodplain 
management  in  all  programs  adminis¬ 
tered  by  this  agency.  This  proposed 
rule  will  be  published  for  rulemaking 
as  Title  7;  Chapter  VI;  Subchapter  F; 
Support  Activities;  Part  650,  Compli¬ 
ance  with  NEPA;  Subpart  B,  Related 
Environmental  Concerns;  paragraph 
650.25. 

(3)  SCS  policy  on  floodplain  manage¬ 
ment  (7  CFR  650.25)  will  be  reviewed 
with  the  Council  on  Environmental 
Quality;  Department  of  Housing  and 
Urban  Development’s  Federal  Insur¬ 
ance  Administration;  and  the  staff  of 
the  Water  Resources  Council  during 
the  review  period  of  the  proposed  rule, 
as  directed  in  section  4(d)  of  the  Ex¬ 
ecutive  Order. 

(4)  SCS  is  in  the  process  of  updating 
and  revising  existing  handbooks,  inter¬ 
nal  guides,  and  other  procedural  docu¬ 
ments  to  address  the  two  Executive 
Orders  in  greater  detail  than  the  gen¬ 
eral  policy  statements  published  as 
SCS  rules. 

rural  electrification  administration 

(REA) 

The  REA  is  drafting  and  will  issue 
rules  under  REA  Bulletin  20-21:320-21 
for  loan,  loan  guarantee,  or  other  fi¬ 
nancial  assistance  applicants  that  will 
ensure  that  Department’s  electric  and 
telephone  cooperatives  programs  are 
in  compliance  with  the  provisions  of 
Executive  Orders  11988  and  11990. 
These  rules  will  require  applicants  to 
avoid  locating  projects  in  floodplains 
or  on  wetlands  where  a  practicable  al¬ 
ternative  exists  or  to  utilize  all  practi¬ 
cable  measures  to  ameliorate  any 
minor  adverse  effects  on  floodplains  or 
wetlands  where  no  practicable  alterna¬ 
tive  exists.  The  rules  will  also  require 
that  facilities  constructed  in  flood- 
plains  will  be  designed  and  construct¬ 
ed  so  that  occurrences  of  floods  of  less 
magnitude  than  that  which  may  be  ex¬ 
pected  every  500  years  will  not  result 
in  the  loss  of  service  to  vital  emergen¬ 
cy  and  lifesaving  facilities.  Definitions 
of,  and  procedures  for,  identifying 
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floodplains  and  wetlands  and  for  mini¬ 
mizing  adverse  impacts  from  projects 
that  must  be  located  thereon  will  be 
included. 

ECONOMICS  STATISTICS  AND 
COOPERATIVES  SERVICE  (ESCS) 

The  Economics,  Statistics  and  Co¬ 
operatives  Service  performs  work 
under  four  major  activities:  (1)  Eco¬ 
nomic  analysis  and  research,  (2)  crop 
and  livestock  estimates,  (3)  statistical 
research  and  service,  and  (4)  research 
and  technical  assistance  for  agricultur¬ 
al  cooperatives.  The  Service  also  con¬ 
ducts  many  projects  at  the  request  of 
other  agencies. 

Activities  covered  by  the  two  Execu¬ 
tive  Orders  are:  “*  *  *  (1)  acquiring, 
managing,  and  disposing  of  Federal 
lands  and  facilities;  (2)  providing  Fed¬ 
erally  undertaken,  financed,  or  assist¬ 
ed  construction  and  improvements;  (3) 
conducting  Federal  activities  and  pro¬ 
grams  affecting  land  use,  including, 
but  not  limited  to,  water  and  related 
land  resources  planning,  regulating, 
and  licensing  activities.” 

Given  the  nature  of  our  program  we 
do  believe  that  we  are  within  the  scope 
of  actions  covered  by  the  Executive 
Orders.  Our  Natural  Resource  Eco¬ 
nomics  Division  has  water  and  related 
land  resources  planning  assistance  (as 
opposed  to  planning)  functions  and  in 
that  context  would  be  covered  by  the 
procedures  of  the  Soil  Conservation 
Service.  We  have  in  the  past  conduct¬ 
ed,  at  SCS  request,  research  on  flood- 
plain  management.  We  will  continue 
to  serve  on  the  Wetlands  Task  Force 
and  to  provide  assistance  in  floodplain 
management  and  wetland  protection 
as  requested  by  the  agencies  of  the 
Department. 

FARMERS  HOME  ADMINISTRATION  (FMHA) 

FmHA  has  taken  the  following  ac¬ 
tions  in  response  to  Executive  Orders 
11988  and  11990,  Floodplain  Manage¬ 
ment  and  Protection  of  Wetlands. 

Proposed  procedures  have  been  writ¬ 
ten  which  will  affect  all  FmHA  pro¬ 
grams  or  operations.  The  numbers  of 
these  procedures  will  be  1901-M, 
Floodplain  Management  and  1940-Q, 
Protection  of  Wetlands.  Both  of  the 
drafts  of  these  procedures  have  been 
circulated  for  prior  review  by  all  of  the 
Assistant  Administrators  and  are  now 
in  the  Office  of  the  General  Counsel 
for  legal  review.  Immediately  after  we 
have  obtained  this  legal  review,  we 
propose  to  have  both  of  these  two 
instructions  reviewed  with  the  Council 
on  Environmental  Quality,  the  De¬ 
partment  of  Housing  and  Rural  Devel¬ 
opment,  Federal  Insurance  Adminis¬ 
tration,  and  the  Water  Resource 
Council  during  the  review  period  of 
the  proposed  rule. 

The  proposed  changes  will  allow 
FmHA  to  take  responsible  action  to 


comply  with  the  provisions  of  Execu¬ 
tive  Orders  11988  and  11990. 

FOREST  SERVICE  (FS) 

The  principal  mechanisms  for  Forest 
Service  implementation  of  E.O.  11990 
and  E.O.  11988  are:  (1)  Rules  devel¬ 
oped  in  response  to  the  National 
Forest  Management  Act,  (2)  specific 
reference  to  E.O.  requirements  in  re¬ 
vised  NEPA  procedures,  and  (3)  specif¬ 
ic  direction  in  appropriate  sections  of 
the  Forest  Service  Manual. 

Two  new  subchapters  will  be  added 
to  the  2500  Section  of  the  Forest  Serv¬ 
ice  Manual  to  cover  Floodplain  Man¬ 
agement  Evaluations  and  Protection 
of  Wetlands.  These  subchapters  will 
include  specific  objectives,  policies  and 
responsibilities,  and  general  direction 
for  complying  with  E.O.  requirements. 
In  addition  to  these  new  subchapters, 
revisions  in  specific  direction  are  being 
made  to:  FSM  5430.3,  5431.7,  and 
5435.23  covering  exchanges  involving 
lands  in  floodplains;  FSM  2703  cover¬ 
ing  land  uses  authorized  by  the  Forest 
Service;  FSM  7503.6  adding  wetlands 
protection  requirements  to  existing 
flood-loss  reduction  requirements  in 
7503.5  covering  water  storage  and 
transmission  facilities,  federal  build¬ 
ings,  structures,  roads  and  other  facili¬ 
ties;  FSM  7706.1  covering  transporta¬ 
tion  facilities;  FSM  7114.1,  7114.11, 
and  7114.12  covering  federal  buildings, 
structures,  roads  and  other  facilities, 
and  surplus  real  property,  existing  fa¬ 
cilities  and  new  facilities;  FSM  7114.13 
covering  sources  of  flood  hazard  infor¬ 
mation;  FSM  1930.3  covering  funding 
requests  for  proposed  projects  located 
in  floodplain  or  wetlands;  and,  FSM 
2513,  covering  the  documentation  and 
conspicuous  delineation  of  past  and 
probable  flood  heights. 

SCIENCE  AND  EDUCATION  ADMINISTRATION 
(SEA) 

SEA  programs  may  have  indirect  im¬ 
pacts  on  efforts  to  protect  wetlands 
and  on  the  management  of  flood- 
plains.  SEA’s  program  responsibilities 
include  the  generation  and  dissemina¬ 
tion  of  knowledge  that  may  be  useful 
in  understanding  the  natural  and 
beneficial  functions  and  values  of  wet¬ 
lands  and  floodplains  and  in  protect¬ 
ing  and  utilizing  such  lands.  SEA  also 
provides  assistance  to  State  and  local 
governing  officials,  planning  and  de¬ 
velopment  organizations  and  agencies, 
and  individual  firms  and  landholders 
to  identify  needs  and  study  the  feasi¬ 
bilities  of  alternatives  to  converting 
wetlands  or  encroaching  on  flood- 
plains  in  meeting  those  individual  and 
community  needs. 

SEA  does  not  make  decisions  that 
are  binding  on  local  and  State  govern¬ 
ing  officials,  planning  and  develop¬ 
ment  agencies  or  organizations,  or  in¬ 
dividual  firms  or  landholders.  SEA 
generates  and  provides  the  latest  and 
best  scientific  and  technical  knowledge 


available  in  advising  and  assisting 
these  people  in  their  making  of  rea¬ 
sonable  and  rational  decisions. 

SEA  will  increase  its  emphasis,  con¬ 
sistent  with  budget  and  staffing  limi¬ 
tations,  on  its  Natural  Resources  and 
Rural  Development  Research  and  Ex¬ 
tension  programs.  These  are  the  pro¬ 
grams  through  which  Federal  Re¬ 
search,  Cooperative  Research,  and  Ex¬ 
tension  can  influence  the  decisions 
made  by  landholders,  planners,  devel¬ 
opers,  and  State  and  local  governing 
officials  in  such  manner  as  to  avoid 
erosion  and  thereby  minimize  sedi¬ 
mentation  in  wetlands  and  preserve 
floodplains  and  to  utilize  these  lands 
to  meet  local  needs  in  ways  that  do 
not  destroy  the  natural  and  beneficial 
functions  and  values. 

AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE  (ASCS) 

It  will  be  the  policy  of  ASCS  to  carry 
out  the  intent  of  its  various  commod¬ 
ity,  conservation  and  related  land  use 
programs  in  harmony  with  the  intent 
of  the  executives  orders  (E.O.’s)  and 
any  subsequent  guidelines  for  imple¬ 
menting  them. 

Specifically,  with  respect  to  wet¬ 
lands,  the  agency  has  and  will  contin¬ 
ue  to  emphasize: 

( 1 )  Establishing  measures  to  improve 
water  quality,  offering  practices  to 
conserve  soifck  water  resources,  and  es¬ 
tablishing  wildlife  habitat,  etc.; 

(2)  Prohibiting  cost-sharing  assist¬ 
ance  for  draining  wetlands  types  3 
through  20; 

(3)  Encouraging  ASCS  county  com¬ 
mittees  (COC’s)  to  preserve  wetlands 
types  1  and  2  where  they  are  adjacent 
to  the  above  type  wetlands;  and 

(4)  The  prohibition  of  cost-sharing 
for  the  construction  of  levees  and 
dikes  and  will  continue  to  prohibit  the 
rehabilitation  of  the  same  under  the 
emergency  conservation  measures  pro¬ 
gram  (ECM). 

Further,  with  regards  to  the  flood- 
plain  management  in  floodplains 
areas,  the  agency  will  issue  regulations 
which  will  provide: 

(1)  That  on-going  farming  not  be 
considered  development  for  purposes 
of  the  proposed  regulations: 

(2)  When  commodity  program  assist¬ 
ance  is  requested  whicA  would  bring 
new  land  into  agricultural  production 
other  than  by  normal  farming,  ASCS 
will  inform  the  landuser  of  the  haz¬ 
ards  and  discourage-  development 
unless  the  COC  determines  that  the 
development  will  not  be  detrimental  to 
the  environmental  quality; 

(3)  When  conservation  assistance  is 
requested,  ASCS  may  approve  the  as¬ 
sistance  unless  the  COC  determines 
that  the  development  is  environmen¬ 
tally  detrimental.  In  which  case,  it 
may  be  disapproved  or  forwarded  to 
the  responsible  technical  agency  for 
possible  design  modification:  and 
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(4)  That  assistance  requested  on 
storage  structures  not  be  approved, 
unless  the  COC  determines  that  no 
practical  alternative  exists  and  the 
landuser  will  effect  practical  modifica¬ 
tions  to  minimize  potential  harm  in 
the  event  of  flood.  Further,  the 
agency  will: 

(1)  Provide  that  all  environmental 
assessments  (EA’s)  a^d  environmental 
impact  statements  (EIS’s)  prepared  on 
agency  programs  will  consider 
impact(s)  of  those  programs  on  flood- 
plains. 

(2)  Provide  for  public  review  of  any 
assistance  provided  in  floodplains 
where  the  COC  determines  that  the 
proposed  action  is  detrimental  to  the 
environment. 

(3)  Comply  with  the  E.O.’s,  through 
regulations  and  handbooks  of  its  ad¬ 
ministered  programs. 

[FR  Doc.  78-16167  Filed  6-8-78;  8:45  am] 
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